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Agenda Item No. 5(a) 
 

South Ayrshire Council 
 

Report by the Head of Neighbourhood Services  
to the Leadership Panel of 28

th
 November 2017  

 
 

Subject: South Ayrshire Council ‘Street Tree Policy’ 

 
 
1. Purpose 
 
1.1 The purpose of this report is to seek approval to implement a Street Tree Policy. 
 
 
2. Recommendation 
 
2.1 It is recommended that the Panel approves the implementation of the Street 

Tree Policy attached as Appendix 1.  
 
   
3. Background 
 
3.1 In the Council’s ‘Open Space Strategy’ of 2012 (copy here) one of the aims was 

that all trees and woodlands are appropriately managed and increased so that 
they continue to benefit the environmental, and the economic and social 
development of South Ayrshire. To this end, one of the actions stated in the 
document was for a South Ayrshire Street Tree Policy to be produced. 

 
 
4. Proposals 
 
4.1 The Street Tree Policy sets out the aims and objectives relating to the 

management and maintenance of all street trees in South Ayrshire, and outlines 
how the Council will respond to public enquiries and service requests relating to 
street trees. 

 
 
5. Legal and Procurement Implications 
 
5.1 South Ayrshire Council, through Ayrshire Roads Alliance (ARA), has legal 

obligations to the management of its street tree stock and these are detailed in the 
Street Tree Policy. 

 
5.2 With regard to procurement implications the Street Tree Policy states that, along 

with other factors, the aims of the policy will be achieved by appropriate selection 
of tree type and tree suppliers. 
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6. Financial Implications 
 
6.1 Implementation of the proposals can be found within existing financial resources. 
 
7. Human Resources Implications 
 
7.1 Implementation of the Street Tree Policy will involve collaborative work between 

Neighbourhood Services employees and ARA colleagues. 
 
 
8. Risk 
 
8.1 Risk Implications of Adopting the Recommendations 
 
 8.1.1 There are no risks associated with adopting the recommendations. 
 
8.2 Risk Implications of Rejecting the Recommendations 
  
 8.2.1 Should the Council choose not to fulfil its responsibility to manage and 

maintain its stock of street trees it may potentially be liable to 
prosecution and/or financial penalty or damages in the event of any 
street tree related accident, injury or death or damage to property. 

  
 
9. Equalities 
 
9.1 An Equalities Impact Assessment (EQIA) has been carried out on the proposals 

contained in this report, which identifies potential positive and negative equality 
impacts and any required mitigating actions. The EQIA is attached as Appendix 2. 

 
 
10. Sustainable Development Implications 
 
10.1 Considering Strategic Environmental Assessment (SEA) - The Scottish 

Government Gateway has been contacted regarding this policy and it has been 
determined that an SEA will not be pursued. 

 
 
11. Options Appraisal 
 
11.1 An options appraisal has not been carried out in relation to the subject matter of 

this report.  
 
 
12. Link to Council Plan 
 
12.1 The matters referred to in this report contribute to the Council strategic objective 

of ‘Maximising the Potential of Our Environment…’ and within that to the outcome 
‘Work Towards a Low Carbon Future’. 
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13. Results of Consultation 
 
13.1 There has been no public consultation on the contents of this report. 
 
13.2 Consultation has taken place with Councillor Ian Cochrane, Portfolio Holder for 

Sustainability & the Environment, and the contents of this report reflect any 
feedback provided. 

 
13.3 Consultation has taken place with colleagues in Planning and Ayshire Roads 

Alliance and the contents of this report reflect any feedback provided. 
 
 
14. Next Steps for Decision Tracking Purposes   
 
14.1 If the recommendations above are approved by Members, the Head of 

Neighbourhood Services will ensure that all necessary steps are taken to ensure 
full implementation of the decision within the following timescales, with the 
completion status reported to the Leadership Panel in the ‘Council and Leadership 
Panel Decision Log’ at each of its meetings until such time as the decision is fully 
implemented:  

 

Implementation Due date Managed by 

Implementation of the Street 
Tree Policy 

31st March 2018 
Head of 
Neighbourhood 
Services 

 
 
Background Papers: South Ayrshire Council ‘Open Space Strategy’ 2012 (copy here) 
  
Person to Contact: Mike Newall 

Head of Neighbourhood Services 
County Buildings, Ayr 
01292 616231  
Mike.newall@south-ayrshire.gov.uk 
 

 
Date: 3rd November 2017 
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Page 15 Section 22 Monitoring and Revision 
 
 

1. Introduction 
 
1.1 South Ayrshire Council recognises that trees in general form important local landmarks, 

landscape features, and also contribute greatly within both built up areas and open spaces. 
Moreover, street trees in urban areas benefit the general landscape and local population by: 

 

 Enhancing and softening the visual impact of building development and hard landscaping; 
 

 Providing a more pleasant and aesthetic setting in which to live and work; 
 

 Potentially providing both direct and indirect economic benefits, such as adding appeal and 
value to property, and reduced energy costs when planted as windbreaks; 

 

 Providing social, educational, and communal benefits through connecting people with nature; 
 

 Providing environmental benefits such as carbon dioxide sequestration, improving air quality, 
screening/shading from sun, wind and rain, filtering noise, increasing biodiversity by attracting 
wildlife; 

 

 Helping to prevent and alleviate flooding; 
 

 Improving health and well-being as trees and green spaces are linked to improved mental 
well-being;  

 
1.2 In recent times, surface water flooding has made headline news and has been a severe 

problem in many urban areas that have a large area of impermeable surface where rainwater 
cannot soak into the ground and subsequently overwhelms the drainage system, forming 
puddles, pools and temporary flows.  

 
1.3 In addition, some storms completely overwhelm the available drainage system and the area 

experiences flooding that can severely impact on properties and livelihoods. Trees are 
recognised as an important and cost effective ‘green’ infrastructure to help reduce flood risk 
resulting from intense rainfall. 

 
1.4 The difficulties associated with street tree establishment and management are often 

compounded by the presence and operational maintenance requirements of underground and 
overhead services, along with CCTV camera systems, and inappropriate surfacing. 

 
 

2. Definition 
 

2.1 Street trees are those trees growing in the carriageways (e.g. North Park Avenue in Girvan, 
Midton Avenue in Prestwick, and Oswald Road in Ayr), footways, footpaths and verges of 
the public roads network for which the Council is responsible.  The Council is not 
responsible for any trees alongside major trunk roads for which Transport Scotland has 
responsibility or for any private roads/footpaths that are the responsibility of owners. 

 

3.   Objective of the Street Tree Policy 
 
3.1 The South Ayrshire Council ‘Street Tree Policy’, herein referred to as ‘The Policy’, is 

intended to set out how South Ayrshire Council, through ARA, will approach its role relating 
to the management of street trees and explains how the Council will respond to public 
enquiries, service requests and complaints relating to street trees.  
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3.2 The policy also details the legislation on which the policy criteria are based and how the 
Council will deal with disputes and complaints relating to street trees.  

 
 

4. Aims of the Street Tree Policy 
 
4.1 The overall aims of the Street Tree Policy are to: 
 

 Provide and maintain healthy, safe and attractive street trees within the Council area; 
 

 Satisfy legal objectives relating to street trees; 
 

 Maintain and improve urban landscape quality through the care of existing street trees and the 
inclusion of future tree plantings; 

 

 Improve the quality of life for both residents and visitors; 
 

 Recognise that street trees have an important role to play in sequestering carbon and can 
contribute to tackling climate change; 

 

 Maintain and encourage biodiversity, including consideration of the importance of preserving 
and enhancing biodiversity corridors; 

 

 Provide clear channels of advice and information to the public and Council services regarding 
street tree/arboricultural matters; 

 

 Effectively communicate, educate and engage with the public and local communities in 
relation to street trees; 

 

 Effectively deal with public enquiries, setting out the methodology for dispute and complaint 
resolution. 

 
4.2 These aims will be achieved by: 
 

 Maintaining a continuity of street tree provision within South Ayrshire by adopting industry 
Best Practice, keeping up to date with changes and developments within arboriculture and 
related legislation, appropriate selection of tree type, tree suppliers and planting methods, and 
continuous personal development and training of staff working within arboriculture. 

 

 Recognition that street trees provide aesthetic, cultural, landmark, ecological and historic 
value. 

 

 Involving and engaging local communities in matters pertaining to street trees through working 
with local groups, schools, community councils, elected members and other liaising Council 
services. 

 

 Recognising the distinction between any potential hazard and nuisance value and basing 
management/maintenance decisions relating to street trees on this knowledge. A site visit and 
tree inspection may be required in order to gauge the extent of the actual or perceived 
problem and to make subsequent recommendations. 

 

 Working within the aims and objectives of the South Ayrshire Council ‘Open Space Strategy 
2012’ - “Trees & Woodland” section that states: 

  
 “Street trees form an important part of our townscapes and provide green corridors 

between parks and open spaces.”   
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 The Council’s relevant arboricultural-related personnel who have the appropriate training, 
expertise, and experience will advise and consult with other Council departments on matters 
pertaining to street trees. 

 
 

5. Legislation 
 

5.1 The Council, through ARA, has legal obligations with respect to the management of its street 
tree stock. In general terms: 

 

 It has a duty under the Health and Safety at Work etc. Act 1974 to do all that is reasonably 
practicable to ensure that people are not exposed to risk to their health and safety from trees. 
This includes employees, contractors and members of the public and will be addressed as 
part of the approach to managing tree health. 

 

 It has a general duty under common law to take reasonable care where trees are present on 
Council owned or adopted land to ensure those trees do not cause reasonably foreseeable 
damage or injury and to ensure that there are no hazards which present a “significant risk” of 
an accident to a person proceeding with due skill are care.  

 

 It has a statutory duty under the Occupiers Liability (Scotland) Act to take reasonable care 
to see that persons on land owned or controlled by the Council do no suffer injury or damage 
caused by the state of such land or anything done or omitted to be done for which the Council 
is responsible – the Council would be liable if it reasonably could have foreseen that harm 
would be caused. 

 

 It has a statutory obligation under the Roads (Scotland) Act 1984 to ensure that both 
adopted roads and foot-ways are kept clear of obstruction and are safe to use for both 
motorists and pedestrians. 

 

 Under the Town and Country Planning (Scotland) Act 1997, as amended by the Planning 
etc. (Scotland) Act 2006, it must ensure, if appropriate, that in granting planning permission 
for any development adequate provision is made, by the imposition of planning conditions, for 
the preservation or planting of trees. It must also make tree preservation orders (TPOs), 
where necessary, for giving effect to such conditions or otherwise, and, occasionally, review 
any orders so made. 

 
5.2 Other legislation that might be relevant to the management of street trees includes the 

Countryside (Scotland) Act 1967, the Land Reform (Scotland) 2003, the Wildlife and 
Countryside Act 1981, and the Climate Change (Scotland) Act 2009. 

 
 

6. Street Trees in relation to Planning and Roads 
 
6.1 Street trees can come under threat as a result of development pressures. This applies to 

new and existing development where there is a demand for new or upgraded accesses or 
services requiring above and below ground works. 

 
6.2 The responsibility of the Planning Authority relative to trees is set out in the Town and 

Country Planning (Scotland) Act 1997, the Planning etc. (Scotland Act) 2006, and the 
Town and Country Planning (Tree Preservation Order and Trees in Conservation 
Areas (Scotland) Regulations 2010 (SSI 2010/434). 

 
6.3 There is a duty on the Council’s Planning Services to ensure, whenever it is appropriate, 

that in granting planning permission for any development appropriate provision is made, by 
the impositions of conditions, for the preservation or planting of trees. Such conditions can 
be the subject of appeal or an application to vary the condition. Non-compliance with any 
condition imposed can result in enforcement action. 
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6.4 During the construction phase of developments affecting street trees, the trees will be 
protected in accordance with the recommendations of the current British Standards for 
Trees on Construction Sites, through the imposition of a suitable planning condition. 

 
6.5 Section 21 of the Roads (Scotland) Act 1984 sets out Roads Construction Consent 

requirements to ensure the planting of any proposed street trees is actually carried out by 
the developer as specified and by good horticultural practices.  

  
6.6 As appropriate, all developers will be required to provide the Planning Service, and ARA, 

with details relating to tree protection measures and landscaping proposals as part of their 
application submissions. 

 
6.7 Street trees often form an intrinsic element of the special character of conservation areas.  

Consequently, it is important they are protected and managed properly, to preserve the 
character and appearance of the particular conservation area. The Town and Country 
Planning (Scotland) Act 1997 also protects trees in conservation areas, making it an 
offence to carry out any works to them without firstly formally notifying the Council as 
Planning Authority. 

 
6.8 It is the duty of every public body and office-holder, in exercising any functions, to further 

the conservation of biodiversity so far as is consistent with the proper exercise of those 
functions. 

 
6.9 National Planning Framework 3 recognises the multiple benefits of green infrastructure, 

including trees, and reaffirms the Central Scotland Green Network as a national 
development priority.   

 
6.10 Scottish Planning Policy states that Planning should protect and enhance individual trees 

with high nature conservation or landscape value from adverse impacts resulting from 
development.  Accordingly, the adopted South Ayrshire Local Development Plan contains a 
policy – LDP policy: preserving trees – which states: 

 
“the Council, as Planning Authority, when assessing proposals for development that 
might involve loss of, or work to, trees will consider the impact on the local area and 
take measures to protect trees.  It also indicates the Council, if minded to grant 
planning permission, will require the developer to undertake new, compensatory 
planting.” 

 
 

7. Street Trees and Public Access 

 
7.1 Under Section 46 of the Countryside Scotland Act 1967, it is the duty of the Council, as 

Planning Authority, to assert, protect and keep open and free from obstruction or 
encroachment any public right of way which is wholly or partly within their area. They may 
for these purposes institute and defend legal proceedings and generally take such steps as 
they may deem expedient. 

 
7.2 Similarly, under Section 13 of the Land Reform (Scotland) Act 2003, the Council, as 

Access Authority, is required to assert, protect and keep open and free from obstruction or 
encroachment, any route, waterway or other means by which access rights may 
reasonably be exercised. For that purpose, the local authority may institute and defend 
legal proceedings and generally take such steps as they think expedient. 

 
7.3 In the unlikely circumstance of a street tree obstructing or encroaching unduly on a public 

access route or right of way, the Council will take the appropriate minimum measures 
necessary to restore or facilitate public passage, whilst seeking to maintain the form of the 
tree.  
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8. Street Tree Related Issues 

 
8.1 As people often live in close proximity to street trees the Council may from time to time 

receive feedback regarding specific street tree related matters such as enquiries, 
complaints or disputes.  

 
8.2 There are a number of common sources of such enquiries, complaints or disputes including:- 
 

 Size and spread of the street tree canopy; 

 Branches overhanging footpaths, the highway, and into gardens; 

 Trees blocking natural light, street lights and road signs; 

 Leaf and fruit fall; 

 Sticky residual deposits on cars and street furniture; 

 Physical damage to structures/buildings; 

 Interference with underground and overhead utilities/services; 

 Adversely affecting TV and satellite reception; 

 Obscuring a view, CCTV and security systems; 

 Road, footpath and road verge safety issues; 

 Fear of tree safety; and 

 Mess caused by birds and other wildlife. 
 
  

9. Inspection of Street Trees 
 
9.1 Inspection of street trees is currently routinely undertaken by the Council and also in 

response to service requests or complaints where these are received. However, it is not 
practicable to formally inspect all street trees where such service requests or complaints 
are received so as a general rule site inspections will not automatically be undertaken in 
direct response to enquiries relating to perceived street tree related complaints or 
enquiries. In these instances advice will be provided to customers in line with this policy. 

 
9.2 A pro-active programme of inspection will be developed utilising a risk based approach to 

identify priorities. The criteria used to establish priorities will include the street tree 
genus/species, its location and proximity in relation to roads, footpaths, 
buildings/structures, and high or frequently used areas etc.  

 
9.3 The programme of inspection is primarily concerned with health and safety, identifying 

foreseeable risks and hazards commonly associated with trees, rather than necessarily 
with the aesthetic or amenity value.  

 
9.4 Inspections will consider the presence of the following:- 
 

 Tree canopy die-back; 

 Deadwood; 

 Fungal and/or fruiting body associations; 

 Root-plate heave; 

 Stem cavities or decay; 

 Included bark unions; 

 Previous branch failure points; 

 Tree canopy touching adjoining buildings, obscuring signage/street lights/CCTV; and, 

 Low branches or tree canopy obstruction over roads and footpaths. 
 
 

10. Pruning of Street Trees 
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10.1 Excessive pruning to reduce a street tree’s size can adversely affect the health, 
appearance and amenity value of the tree, as well as resulting in weakly attached re-
growth, so any proposed or requested pruning works will only be carried out following 
careful consideration by the Council’s relevant arboricultural-related personnel who have 
the appropriate training, expertise, and experience. 

 
10.2 In addition, permission will not be granted to members of the public to prune street trees. 
 
10.3 In instances where either a re-active or a planned inspection identifies that a street tree 

constitutes a hazard or is unsafe and requires remedial pruning, action will be taken as 
soon as practicably possible to undertake the appropriate works. 

 
10.4 Pruning will be considered in the following instances: 
 

 As a health and safety measure – to prevent hazard or eliminate risk (such as the 
removal of low-growing or ‘hung-up’ branches over a public highway, public right of way, 
footpath or access to a property); 

 To prevent or rectify direct or indirect physical damage to buildings, structures and public 
utilities where practicable and accessible; 

 Where trees are obstructing or interfering with street-lighting, public CCTV, other service 
equipment, road and other signage, and sightlines at road junctions and access points; 

 Formative pruning of any newly planted trees; 

 To improve the growth and establishment of adjacent trees; and, 

 To improve the health and condition of existing trees, e.g. crown lifting, crown thinning, 
and crown reduction. 

 
10.5 Where it has been decided that pruning works are required to street trees, consideration will 

be given to maintain the value and health of the tree and all work will be carried out in 
accordance with the relevant British Standard for Arboriculture. Where major works are 
proposed to street trees local residents and Elected Members will be notified in advance of 
any works taking place. 

 
 

11. Felling of Street Trees 

 
11.1 In line with the aims and objectives of the Street Tree Policy the Council recognises the 

value of retaining trees but accepts there will be situations where felling and removal may 
ne necessary.  

 
11.2 The Council will not prune or fell any tree without good reason. 
  
11.3 As it is illegal to intentionally or recklessly damage or destroy the nest of a wild bird, bat 

roosts, and Red Squirrel dreys, and as it is also illegal to intentionally kill, injure or disturb 
Bats and Red Squirrels, destroy or obstruct access to roosts, to intentionally or recklessly 
disturb a Bat or Red Squirrel while it is occupying a resting place, or to damage or destroy 
a breeding site, all pruning and felling works will be undertaken in line with the Wildlife and 
Countryside Act 1981, as amended by the Nature Conservation (Scotland) Act 2004 
and Conservation (Natural Habitats etc.) Scotland Regulations 1994. 

  
11.4 With this mind, the Council will carry out surveys to check for the nesting of birds and/or the 

presence of Bats, Bat roosts, Red Squirrels or their dreys, prior to undertaking any street 
tree management or maintenance work. 

  
11.5 All felling/removal/pruning works will be carried out as and when required throughout the 

year unless these works would threaten to disturb any birds that have nested in or on the 
trees that are to be felled/removed/or pruned. Where any such works would threaten to 
disturb the nesting birds the works will be programmed to be carried out at a time to avoid 
the bird-nesting season. 
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11.6 Any proposals to fell/remove street trees will take full account of all of the relevant 
legislation and notification provision mentioned earlier in this document. 

 
11.7 The Council will also consider the direct replacement of any felled street trees with an 

appropriate specimen on a minimum of a one for one basis where practicable.  
 
11.8 In instances where either a re-active or a planned inspection identifies that a street tree 

constitutes a hazard or is unsafe and requires to be felled and/or removed, action will be 
taken as soon as practicably possible to undertake the appropriate works. 

  
11.9 Where it has come to light that a street tree within Council owned or adopted land is posing 

an immediate or imminent danger to the public, the Council will take steps to make the tree 
safe within 24 hours of receiving the information. The criteria used for deciding whether 
street trees pose a high level of risk or immediate danger will be set by the Council’s 
relevant arboricultural-related personnel who have the appropriate training, expertise, and 
experience. 

 
11.10 Felling/Removal will be considered, generally, in the following instances: 
 

 The tree is dead, dying or diseased and presents an unacceptable degree of risk to 
persons or property; 

 The tree is unstable, uprooted, leaning or otherwise deemed to be a danger to public 
safety or property; 

 The tree has suffered substantial damage (vehicle collision, vandalism, lightning strike 
etc.); 

 The tree is significantly obstructing a public road, right of way, access to property or 
footpath; 

 The tree is proven to be causing damage to buildings, structures, services, roads and 
footpaths or public amenities; 

 To facilitate works undertaken by service providers;  

 The tree is showing signs of die-back in the crown (this may indicate problems with the 
roots); 

 The root-zone is showing signs of movement; 

 The presence of fungal brackets on or at the base of the tree. The level of risk presented 
by any fungal pathogen will be dependent on a number of factors such as: 

 the species and aggressiveness of the fungus;  
 its mode of action;  
 its position on the tree;  
 the extent of decay present;  
 the nature and location of targets; and, 
 the type of tree affected. 
Distinction should also be made between pathogenic fungi that produce annual or 
perennial fruiting bodies, so any inspection should be timed in accordance with this, 
when the fruiting bodies are present; 

 The presence of any signs of other diseases (either bacterial or viral); 

 Previous pruning: Excessive or repeated pruning can ultimately weaken a tree causing 
either die-back, weakly attached re-growth, decay setting in behind the pruning wounds, 
poor or partial wound occlusion (the sealing of wounds by new wood production) entry for 
pathogens and, making the tree top-heavy by excessive removal of lower limbs; 

 Structural weakness, e.g. target cankers, fibre buckling, compression forks with included 
bark, and dog-legs; 

 Severed or damaged root-zones resulting from excavation works on underground 
services;  

 Compacted root-zones that can lead to anaerobic (absence of oxygen) conditions; 

 Exposed root-zones (caused by surface erosion or stripping/removal of the topsoil); 

 Increased volumes of soil around the collar of the tree that can lead to anaerobic 
conditions within the root-zone; 

 Loose or dying bark; 
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 Root heave lifting footways resulting in splitting tar, cracked paving, and generally uneven 
surfaces for pedestrians; and, 

 Where pruning is not practical. 
 

11.11 In those instances where pruning is not considered appropriate the tree will be felled, once 
any appropriate permissions/consents have been secured.  

 

11.12 If a hazardous street tree is identified the decision made to alleviate or eliminate any risk 
associated will be dependent on the nature and extent of the problem, the tree’s position in 
relation to targets, the type of tree, and any legal protection assigned to it. 

 
 

12. Street Trees in relation to Subsidence and Drains 
 
12.1 Where street trees are believed to be causing subsidence to a private property, including 

damage to drains, the claimant will be required to provide supporting expert evidence, 
usually through their property insurers.  

12.2 All enquiries and any subsequent claims will be passed to the Council’s Finance and Risk 
Management Service. 

 

13. Large Street Trees, Overhanging Branches and Root Encroachments 
 
13.1 Under common law in Scotland there is no legal duty on the owner of a tree to cut or 

prune trees within their land or property other than the general common law duty to ensure 
that the tree is not likely to cause damage or injury to others or their property. 

 
13.2 Large street trees, especially where these are growing near to property, can cause concern 

to people who live near or in close proximity to them. However, the size of a tree is not 
reason enough to prune or fell a tree. Such measures could adversely affect the amenity 
value of the site, over-expose adjacent trees to prevailing wind or cause irreversible 
damage to the tree where pruning has occurred. Accordingly large trees will not be pruned 
or felled unless it can be established that they present a safety issue or a hazard to the 
public or property. 

 
13.3 The Council will not undertake works to street trees that overhang adjacent land unless the 

tree or overhanging branches present a safety issue, it is reasonably foreseeable they 
would cause damage to that land or property on it or injury to persons on it or part of the 
tree is in contact with any building within that land. Under common law, affected 
landowners can prune any overhanging growth providing the cuts are made on their side of 
the boundary. The arisings legally belong to the owner of the tree (the Council, in the case 
of street trees) and must be offered or returned to them unless they have given prior 
permission to keep or dispose of them. 

 
13.4 The legal position regarding tree roots is similar to the position regarding tree branches.  

Branches of trees that overhang a boundary and tree roots growing into a neighbour's 
ground are described as encroachments.  In the same way that a person encroached upon 
is entitled to cut off any overhanging branches he or she may also sever tree roots which 
have penetrated the soil in his or her property, although as in the case of branches the 
severed roots are not his or hers and must be offered or returned to the tree-owner. In 
addition, in taking such pruning action, no unnecessary damage should be done to the tree 
and the person encroached on could be liable for any harm done to the tree or any damage 
or injury caused by the tree as a result of the severing. 

 
13.5 The Council’s position in respect of the encroachment of street tree roots is as follows: 
 

The owner of the encroached property may sever the roots and return them to the Council, 
provided they are careful not to compromise the future stability of the tree.  Before doing so 
they should inform the Council they intend to do this work.   
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13.6 In line with the above, the Council’s relevant arboricultural-related personnel who have the 

appropriate training, expertise, and experience will consider whether damage is likely to be 
caused by the street tree roots and, if so, will take action to try and ensure that damage 
does not occur.  

 
13.7 In cases where street tree roots potentially threaten significant structures advice will be 

sought from the Council’s Building Standards service. 
 
 

14. Street Trees in relation to Nuisance Value, ‘Right To Light’, TV and Satellite 
Reception, and Views  

 
14.1 ‘Nuisance value’ relates to matters that may cause inconvenience or annoyance, but do not 

constitute a risk of injury or harm. 
  
14.2 As stated above, under common law in Scotland there is no legal duty on the owner of a 

tree to cut or prune trees within their land or property other than the general common law 
duty to ensure that the tree is not likely to cause damage or injury to others or their 
property. 

 
14.3 With this in mind, as a general rule, South Ayrshire Council will not carry out any pruning or 

removal works on street trees in direct response to natural or seasonal events, such as: 
 

 Falling leaves; 

 Falling fruits/berries/nuts; 

 Falling blossom; 

 Pollen; 

 Insect activity and excretions (honeydew); 

 Sap secretion;  

 Bird droppings; 

 Reduction or increase in moisture within gardens; 

 Basal stem sucker growth; 

 Germinating seeds from trees; and 

 Presence of algae and/or accumulation of moss. 
 
14.4 Issues of diminished light or absence of, or poor TV/Satellite reception, some medical 

ailments, and loss of views can be highly emotive. These issues generally occur over time as 
a street tree matures but in some instances can be immediate if new developments or newly 
installed aerial/satellite equipment is situated in an inappropriate position.  

 
14.5 There is no general legal ‘Right To Light’ and therefore the tree owner, in the absence of a 

specific obligation such as a servitude right, is not obligated by law to carry out any work to 
the tree for the benefit of level of light to properties or solar panels. 

 
14.6 As such, the Council will not prune or fell any street trees to improve natural light levels in or 

around properties, unless in exceptional circumstances as deemed to be the case by the 
Council’s relevant arboricultural-related personnel who have the appropriate training, 
expertise, and experience.  

 
14.7 Furthermore, in making such a decision certain other factors will also need to be considered, 

such as: 

 The proximity of the street tree to the building; and  

 The genus/species, condition, size, age, canopy density, protection status, amenity and 
wildlife value of the street tree. 

 
14.8 As previously stated, under common law in Scotland there is no legal duty on the owner of 

a tree to cut or prune trees within their land or property. With this in mind, as a general rule, 
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South Ayrshire Council will not carry out any pruning or removal works on street trees 
directly attributable to: 

 

 Loss of, or interference with, the TV or satellite signal reception; 

 Restriction of sunlight or artificial lighting, unless adjudged to be excessive; 

 Blocking or obstructing a view from a residence; 

 Interference or obstruction of private CCTV coverage; and, 

 Medical ailments/pre-existing health conditions apparently being exacerbated by the 
street trees (unless supported by expert medical opinion). The Council reserves the right 
to challenge such opinion. 

 
14.9 Incidents of this nature are considered minor inconveniences as opposed to legally defined 

nuisance issues. Only in exceptional circumstances, and when all other potential solutions 
have been exhausted, will any pruning or removal of a street tree be considered.  

 
14.10 Examples of potential alternative solutions to these issues include:- 
 

 Reporting any substantial accumulations of leaf litter on roads and footpaths to the 
Council’s Street Cleansing or Grounds Maintenance Services who are responsible for the 
collection of leaf litter on public roads and footways; 

 Reporting any slippery road and path surfaces arising from leaf or fruit fall to the Council’s 
Roads, Street Cleansing or Grounds Maintenance Services who will arrange for the 
affected areas to be swept; 

 Reporting any instances of anti-social behaviour arising from fruit or nut fall to the Police 
Scotland or the Council’s ‘Anti-Social Behaviour/Community SafetyTeam’; 

 Where leaves and/or fruit have fallen from street trees into residents’ gardens, residents 
should lift and remove these leaves and fruit. These can be composted and eventually 
used as a soil conditioner, or alternatively they can collect them and put them in the 
domestic garden waste bins provided and uplifted by the Council as part of the South 
Ayrshire Council domestic bin collection service; 

 

 Re-positioning, or use of extension poles, and boosters for aerials and satellite dishes. 
The customer may also be advised to contact their satellite/TV supplier/provider for 
advice; and, 

 Landowners being able to exercise their rights under common law in respect of any over-
hanging branches or encroachments, and they will be advised of these in correspondence 
on receipt of their complaint.  

 
 

15. Poisonous and Fruiting Street Trees 
 
15.1 Any public enquiries relating to poisonous street trees (such as Laburnum) and fruiting 

street trees (such as Crab Apple, Pear, Rowan, Holly, Laurel, Chestnut etc.) will in the first 
instance be investigated by the Council’s relevant arboricultural-related personnel who 
have the appropriate training, expertise, and experience to deal with such matters. 

  
15.2 Any subsequent decision made will be based on the level of risk relating to each individual 

case.  
 
15.3 Factors for consideration will include: 
 

   the tree genus/species;  

   the level of toxicity;  

 the ease of availability, the height, or position of the fruit, berries and seeds etc. on the 
tree; and, 

 any alternative means of addressing or managing the problem, such as a regular uplift 
of fruit fall if practicable.  
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16. Street Trees with Thorns 
 
16.1 Should any street tree bearing thorns or spines pose a hazard to the public (such as low-

growing branches), action will be taken where this is deemed necessary by the Council’s 
relevant arboricultural-related personnel who have the appropriate training, expertise, and 
experience to remove the part of the tree most likely to cause harm.  

 
16.2 Factors influencing the necessary action to be taken will include: 
 

   the tree genus/species;  

   the level, nature and severity of the hazard posed; 

   the setting of the site; 

   the effect of pruning on the tree; and, 

 any possible alternative means of managing the problem, e.g. replacing the tree with a 
more appropriate genus/species, and if possible removing the tree and replanting it in a 
more suitable location. 

 
 

17. Street Trees and Wildlife/Insects 
 
17.1 South Ayrshire Council will not prune or fell any street trees to remove any animal 

protected under the Wildlife and Countryside Act, 1981, and other relevant Protected 
Species legislation, or in order to remove insects such as wasps, bees or midges. 

  
17.2 If the perceived problem is associated with the above then the Council’s Environmental 

Health service should be contacted for advice. 

 
17.3 Where birds are found to be nesting, any proposed work on the street tree will be 

postponed until the end of the nesting season, other than where there is an immediate risk 
to safety. 

 
17.4 Where street trees have been identified as a roosting site for bats, work will not be carried 

out until an assessment has been undertaken by an appropriately qualified practitioner or 
Scottish Natural Heritage, other than where there is an immediate risk to safety. 

 
 

18. Street Trees - Public Utilities and Closed Circuit Television (CCTV) 
 
18.1 Where street trees are found to be in contact with or threaten public utilities and services 

the Council’s relevant arboricultural-related personnel who have the appropriate training, 
expertise, and experience will arrange for the appropriate pruning, or where necessary 
felling works, to be undertaken.  

 
18.2 In all cases the works that are undertaken will seek to retain the value of the street tree. 
 
18.3 The Council will not fell, remove or prune the roots of a street tree to prevent its roots 

entering a drain that is already damaged.  

18.4 Roots are drawn to the condensation on drainpipes but will not normally burst through them 
unless there is an existing weakness or other problem, or unless the pipes are perforated. 
If it has been verified by suitably qualified or experienced third parties, or a drainage 
specialist hired by the Council, that the tree roots are indeed the cause of the problem or 
damage, then the Council will undertake measures to rectify the problem. 

18.5 CCTV systems should be erected clear of any existing street trees to enable an 
unobstructed view of the areas proposed to be covered by the camera(s). 

  
18.6 Where subsequent branch and/or canopy growth of street trees is found to be obscuring 

public CCTV systems, the Council’s relevant arboricultural-related personnel who have the 
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appropriate training, expertise, and experience will arrange for the appropriate works to be 

undertaken to re-establish the original level of coverage. 
 
 

19. Street Trees - Vandalism/Anti-Social Behaviour/Environmental Crime 
 
19.1 Any person contacting the Council regarding vandalism, anti-social behaviour, or 

environmental crime relating to street trees will initially be referred to the Police or the 
Council’s Anti-Social Behaviour / Community Safety Team. 

  
19.2 If the street tree(s) in question have been made unsafe due to any act of vandalism the 

Council will inspect the damage and arrange to carry out the necessary remedial or 
removal works as required, and will advise the Police in instances where the level of 
damage is extensive. In instances where street trees require to be removed the Council will 
consider replacement planting options.  

 
19.3 Any member of the public requesting permission to prune or remove Council owned street 

trees where they claim to be experiencing overhanging/encroaching branches/roots into 
their private property will be advised against such action and will be informed where 
appropriate of their pruning rights under common law.  

 
19.4 If there is evidence that a street tree has been unlawfully pruned or felled by unauthorised 

persons the matter will initially be investigated by the Council’s relevant arboricultural-
related personnel who have the appropriate training, expertise, and experience and 
subsequently reported to the Police as a criminal offence, as such an act may constitute 
criminal damage. 

 
 

20. Street Trees - New or Replacement Planting 
 
20.1 To help maintain a continuity of street tree cover, thereby preserving the character of the 

streetscape, the Council will undertake the planting of new street trees where suitable 
opportunities arise. Where the Council removes street trees it will plant suitable 
replacement trees, at or near the same place – where resources allow, unless there are 
sound reasons why it would not be appropriate to do so. 

 
20.2 New tree planting can open up opportunities to increase age and species diversity as well 

as to improve the local landscape/townscape. 
 
20.3 When planting new street trees close to buildings/dwellings/shops consideration will be 

given to whether there is sufficient room for the tree to grow and establish without causing 
excessive shade or direct physical damage. Consideration will also be given to other 
structures such as footways, roads, streetlights, signage, and CCTV cameras. 

 
20.4 Before reaching a decision as to whether any new or replacement street tree is to be 

planted the Council will take into account the following considerations: 
 

 Was the removed street tree part of a local feature or of historical significance? 

 Which genus/species is appropriate for the site, including considerations of the need to 
maintain and enhance biodiversity? 

 Is there a deficit of street trees in the area? 

 Is there sufficient room for the new street tree(s) to grow and develop without causing 
future problems? 

 Is the area a conservation area, within which street trees form an intrinsic part of the 
character? 

 Will the new or replacement street tree(s) be of public benefit? 
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20.5 All new street tree planting operations, including establishment and maintenance will be 
carried out in accordance with the relevant British Standard for Arboriculture and good 
horticultural practices. 

  
20.6 As such, all ‘bare-root’ and ‘root-balled’ tree planting operations will aim to be carried out 

during the period November to February. 
  
20.7 In contrast, containerised tree planting operations can be carried out at any time through the 

year. 
 
20.8 As well as the standard use of wooden tree-stakes to support newly planted street trees, the 

Council may also install some decorative metal tree-guards and tree-grilles around the trees 
to protect them and further enhance their visual appearance. 

 
20.9 For very large specimen street trees the Council will consider attaching ‘guy-wires’ in order 

to stabilise the tree above ground, however where such a method is inappropriate for safety 
reasons or would be unsightly, then an alternative method would be to stabilise the street 
tree below ground through the use of underground earth anchors. 

 
20.10 The Council will also consider installing root directors/containment systems where new street 

trees are to be planted in very close proximity to existing underground utilities and services. 
These methods can direct the growth of the tree roots away from the utilities and services 
thus preventing any conflict and still enabling the tree to be planted where otherwise it may 
not have been acceptable. 

 
20.11 These root directors/containment systems can also help to prevent road and pathway 

surfacing being damaged by root heave. 
 
20.12 As irrigation is also a vital factor for the successful establishment and future growth of any 

newly planted street tree, the Council may consider the installation of an efficient 
irrigation/watering pipe system around the roots of the street trees during new planting 
operations. 

 
 

21. Conflicts, Complaints, Disputes - Review of Decisions 
 
21.1 The Council will not accept liability for unsubstantiated claims raised by members of the 

public for damage allegedly caused by street trees to their property or infrastructure. The 
Council may request an independent Structural Engineer’s report to ascertain whether the 
street tree is actually causing damage. 

 
21.2 In cases where customers are dissatisfied with, or aggrieved by, decisions taken by the 

Council in implementing this Policy, they have a right to appeal and a subsequent review will 
be carried out in accordance with the 2 stage process outlined below: 

 
Stage 1 – Frontline 

 
 The customer can discuss the case either in person or by telephone with the Council’s 
relevant arboricultural-related personnel who have the appropriate training, expertise, and 
experience, the Neighbourhood Services’ Grounds Maintenance Co-ordinator, or the 
Council’s Landscape Team who will attempt to resolve the matter. 

 
 The customer can also contact the Council through the Customer Service Centre main 
switchboard on 0300 123 0900, or write or send comments electronically using the ‘Lagan’ 
complaint/enquiry system or the “Listening To You” facility on the Council’s website. 

 
Stage 2 – Investigation 

 
If the complainant is unhappy with the response from the Council’s relevant arboricultural-
related personnel who have the appropriate training, expertise, and experience, the 
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Neighbourhood Services’ Grounds Maintenance Co-ordinator, or the Council’s Landscape 
Team, then the Head of Neighbourhood Services will either investigate the complaint or 
appoint an officer to investigate the matter on their behalf.   

 
The complainant will receive a written response from the Head of Neighbourhood Services 
confirming the outcome of the review, together with reasons for the decision within 20 
working days of the review request being received. 

 
 
 

22. Monitoring and Revision  
 
22.1 The Street Tree Policy will continually be monitored and revised, with major reviews being 

conducted alongside the Open Space Strategy. 
 
22.2 Reviews will be conducted and the content will be adjusted accordingly if and where 

necessary in line with new practices, situations, opportunities, or legislation all in the 
interests of continual improvement, good practice, and best value.  
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Appendix 2 
 

 
 
 
South Ayrshire Council Equality Impact Assessment Scoping                            
1.  Proposal details 

Proposal Title   
Street Tree Policy 

Lead Officer   
Kenneth  Dalrymple 

 

2.  Which communities, groups of people, employees or thematic groups do you think will be, or 
potentially could be, impacted upon by the implementation of this proposal? Please indicate whether 
these would be positive or negative impacts 

Community, Groups of People or Themes Negative Impacts Positive impacts 

The whole community of South Ayrshire 
 

No Yes 

People from different racial groups, ethnic or national origin. 
 

No Yes 

Women and/or men (boys and girls) 
 

No Yes 

People with disabilities 
 

No Yes 

People from particular age groups for example Older 
people, children and young people 

No Yes 

Lesbian, gay, bisexual and heterosexual people 
 

No Yes 

People who are proposing to undergo, are undergoing or 
have undergone a process to change sex 

No Yes 

Pregnant women and new mothers 
 

No Yes 

People who are married or in a civil partnership 
 

No Yes 

People who share a particular religion or belie 
 

No Yes 

Thematic Groups: Health, Human Rights, Rurality and 
Deprivation. 

No Yes 

 

3.  Do you have evidence or reason to believe that the proposal will support the Council to:  

General Duty and other Equality Themes 
 

Level of Negative and/or Positive 
Impact  (high, medium or low) 

Eliminate discrimination and harassment faced by particular 
communities or groups 

No impact 

Promote equality of opportunity between particular 
communities or groups 

No impact 

Foster good relations between particular communities or 
groups 

No impact 

Promote positive attitudes towards different communities or 
groups 

No impact 

Increase participation of particular communities or groups in 
public life 

No impact 

Improve the health and wellbeing of particular communities 
or groups  

Low Positive 

Promote the human rights of particular communities or 
groups 

No Impact 

Tackle deprivation faced by particular communities or 
groups 

No Impact 

 

4. Summary Assessment 

Is a full Equality Impact Assessment required? 
(A full EIA must be carried out on all high and medium impact proposals)  

 

YES               NO 

Rationale for decision:   

x  
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The Street Tree Policy intended outcomes are to provide and maintain healthy, safe and attractive 
street trees within the Council area and by doing so maintain and encourage biodiversity. The Policy 
will also satisfy legal obligations relating to street trees. 
 
The Policy has the potential to positively impact on the whole population of South Ayrshire and visitors 
in relation to visually enhanced streetscapes and improved air quality provided by existing and future 
trees and it has been determined that we do not need to undertake a full Equalities Impact 
Assessment. 
 

 

Signed :  Head of Service 
 

Date:  3
rd

 November 2017 Copy to equalities@south-ayrshire.gov.uk 
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